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A. PLANNING COMMISSION CALL TO ORDER AT 6:30 P.M. 
 

ROLL CALL 
PLEDGE OF ALLEGIANCE 

 
B.     PUBLIC APPEARANCES 

 
C. CONSENT CALENDAR 

 
a. Approve Planning Commission Meeting Minutes for June 13, 2018 and June 27, 2018. 

 
 D. NEW BUSINESS: PUBLIC HEARINGS: (DISCUSSION/ACTION –RECOMMEND/DENY) 
 

D-1. Continued Public Hearing/Discussion/Action: Similar Land Use Determination of a Food Truck 
and Conditional Use Permit (CUP18-06) to allow the Operation of a Food Kiosk/Truck at 228 S 
Imperial Avenue; Imperial, CA 92251. 

 
1. Staff Report. 
2. Commission Discussion. 
3. Recommended Action:  Approve RESO No. PC 2018-12 a Resolution of the Planning 

Commission of the City of Imperial granting a Similar Land Use Determination and 
Conditional Use Permit and Conditions of Approval Outlined in Resolution No. PC 
2018-10 for the proposed Food Kiosk/ Food Truck Operation located at 228 S Imperial 
Avenue; Imperial, CA 92251 more formally known as APN: 064-105-003. 

  D-2. 
Public Hearing/Discussion/Action: Variance Permit Application (VAR18-02) to allow the 
deviation from the ordained residential 5 foot “rear-yard” setback requirement- to a 3 foot “rear-
yard” setback, in order to construct a swimming pool at 913 Fieldbrook Court; Imperial, CA 
92251. 

 
1. Staff Report. 
2. Open Public Hearing 
3. Commission Discussion. 
4. Close Public Hearing 
3. Recommended Action:  Approve RESO No. PC 2018-13 a Resolution of the Planning 

Commission of the City of Imperial granting a Variance Permit and Conditions of 
Approval Outlined in Resolution No. PC 2018-13 for the deviation of the ordained “5-
foot rear-yard” setback to a “3-foot rear-yard” setback at the north-east portion of 913 
Fieldbrook Ct.; Imperial, CA 92251 more formally known as APN: 044-714-011. 
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E.           REPORTS:   

 
E-1.  Commissioners Report 

              E-2.  Staff Report 
 
 
 
 

ADJOURN PLANNING COMMISSION MEETING UNTIL NEXT REGULARLY SCHEDULED 
MEETING. 

 
 
 

NOTE: Any documents produced by the City and distributed to a majority of the Planning Commission regarding any item on this agenda will 
be made available at the front counter at City Hall, located at 420 South Imperial Avenue, during normal business hours. 
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staff report 
 Agenda Item No. D-1 
 
 
 

To: City of Imperial Planning Commission 
 

From: Lisa Tylenda, Planner 
 

Date: August 8, 2018 
 

Subject: Raspalandia- Maria & Laura Cortez & Don Euhus 
Similar Land Use Determination: Food Truck ≈ Food Kiosk 
Conditional Use Permit Request CUP (18-06) 
228 South Imperial Ave; Imperial, CA 92251  

 
 
 
 
Background: 
  
The “La Careta” food truck has been operating from the Raspalandia Businesses parking lot 
approximately the last two years. During May 2018, the “la Careta’ food truck was moved to a adjacent 
parcel behind the Raspalandia business, at the time that occured the owners of the food truck and the 
Leasers of the land were informed that the operation of a food truck was not a permitted use at that 
location. Currently, the zoning ordinance for the City of Imperial’s Village Commercial District does not 
make reference to “Food Trucks” in that zoning district, however the Village Commercial zoning district 
does allow food kiosks with issuance of a Conditional Use Permit. Community Development Staff is asking 
the Planning Commission to make the determination if a food truck is similar to a food kiosk.  
 
Attached you will find the beautification plan for the Food Truck/Food Kiosk business “La Careta”. The 
applicants will have 6 months to beautify the location where the food kiosk/food truck will be operating 
at. The applicants are also requesting that the Conditional Use Permit grant the business/location the 
ability to have onsite consumption and sales of beer and wine (in the future) along with live-
entertainment. The Village Commercial zoning district requires a Conditional Use Permit for “Live 
Entertainment” and for the sale/consumption of alcoholic beverages. When hosting events outdoors in 
the parking lot and/or closing down the parking lot at any time of the day, the applicant will have to 
obtain a “Special Events” permit from the Community Service Department two weeks prior to the 
event/closing off of the parking lot. The applicants will be bound by the conditions set forth  
 
 
 
Evaluation: 
 
The Zoning Ordinance provides flexibility in the regulation of uses to ensure that unusual characteristics 
of certain uses are properly addressed in furtherance of the Imperial Zoning Ordinance. Section 
24.19.340 of the City of Imperial Zoning Ordinance requires that the Commission make specific findings 
be made when reviewing a CUP.  
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1. That the proposed location, size, design, and operating characteristics of the 
proposed use is in accord with the Title and Purpose of this Ordinance, the Purpose 
of the zone in which the site is located, the Imperial General Plan, and the 
development policies and standard of the City. 

The proposed project site is located within the V-C Village Commercial zone which, 
amongst other things, is intended as the social heart of the City. Land uses within 
this zone are intended to be less intensive then those in other commercial zones.  

2. That the proposed location, size, design, and operating characteristics of the 
proposed use and the conditions under which it would be operated or maintained will 
not be detrimental to the public health, safety, or welfare, or materially injurious to 
properties or improvements in the vicinity. 

The “La Careta” Food Truck has been operating in front of Raspalandia in the Parking 
lot for approximately the last two years, which is located in the Village Commercial 
zone for 4 years. Through mitigation measures and conditions of approval for the 
outdoor live entertainment special events, will not be detrimental to the surrounding 
parcels. 

3. That the proposed Conditional Use will comply with each of the applicable provisions 
of the Zoning Ordinance, except for any approved via Variance. 

The proposed facility shall comply with all provisions of the Zoning Ordinance.   

Environmental Compliance: 
 
The project is categorically exempt from the California Environmental Quality Act (CEQA) under 
Class 1, Section 15301 of the Guidelines.  
 
Recommendation: 
 
Staff recommends the Planning Commission conduct a public hearing to receive comments for 
and against the project.  Unless sufficient evidence to the contrary is presented at the public 
hearing, Staff recommends approval of Resolution PC2018-12 approving the Similar Land Use 
Determination to find that a Food Truck is Similar to an Outdoor Food Kiosk and to approve the 
Conditional Use Permit (CUP 18-06) to allow the food truck/food kiosk to operate at the said 
location: 228 S Imperial Avenue; Imperial, CA 92251 and to allow the sale and consumption 
onsite of beer and wine and live outdoor entertainment which are subject to Conditions of 
Approval outline in Resolution PC2018-12. 

 

Attachments: 

• Location Map 
• Resolution PC 2018-12 
• Conditions of Approval 
• Project Timeline 
• Project Plan 













































Page 1 of 5 
 

 

 
 

Staff Report 
 Agenda Item No. D-2 
 
 
 
To: City of Imperial Planning Commission  

 
From: Lisa Tylenda, Planner 

 
Date: August  22, 2018 

 
Subject: Variance Application-VAR(18-02) 

 
 

 
Summary: 

    

 Applicant: 
 

Alex King  

 Project Location: 913 Fieldbrook Ct.; Imperial, CA 92251 

APN: 044-714-011  

 

 Zoning: 
 
Land Use:  
 
Environmental:             

R-1 (Single Family Residential)-Mayfield Subdivision 
 
Residential Designation 
 
CEQA Exempt  
 
 

 
 
 
 
 

 Recommendation: Review Variance application with attached Conditions 
of Approval.  

Planning Commission to Approve or Deny. 

 

 
Background 
Alex King has applied for a Variance Permit to allow the deviation from the City ordained “rear-yard 
setback” requirements for R-1 (Single Family Residential) Zones (development standards attached). The 
applicant is requesting the granting of a variance permit to allow the construction of a new 167.9 square-
foot swimming pool in the applicant’s backyard. The project in question is located within the Mayfield 
Subdivision.  
 
The applicant would like the current City ordained rear-yard setback requirement of 5 feet to be reduced 
to 3 feet, so that a new swimming pool may fit in the back-yard. The applicants total lot size is 6026.55 
square-feet and the total “living area” square-footage is: 2,712. The positioning and size of the single 
story home is the causation of the need for a variance. There is currently a home down the street from the 
applicant, that was allowed to construct a pool and allowed to deviate from the required City setbacks.  
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Parcels within 300 feet of the residence were notified by mail in regards to the Variance Application and 
Public Hearing. 
 
 
 
Recommendation 
 
Staff recommends that the Planning Commission conduct a public hearing as required by Section 
24.19.425 of the Imperial Zoning Ordinance. Staff recommends that the Planning Commission make the 
following findings: 

A. That granting the Variance will not be materially detrimental to the public health, safety or welfare, or 
injurious to the property or improvements in such vicinity and zone in which the property is located. 
 
The size of the lot in the planned unit development along with the angular orientation of the rear 
property line precludes the construction of an enjoyable, attractive and regularly sized pool. 
 

B. The granting of this Variance does not constitute a special privilege inconsistent with the limitations upon 
other properties in the vicinity and zone in which such property is situated. 

As stated above, the size of the lot in the planned unit development along with angular orientation of the 
rear property line precludes the construction of an attractive, usable swimming pool, and hinders the 
applicant from using their property to its full potential.  

C. The granting of this Variance does not allow a use or activity which not otherwise expressly authorized by 
the zoning regulation governing the parcel of property. 
 
This Variance is not a special privilege and the proposed swimming pool is otherwise consistent with 
other provisions of the Imperial Zoning Ordinance. 
 

D. That granting the Variance or its modification will not be incompatible with the City of Imperial General 
Plan. 
 
This proposed swimming pool does not conflict with the goals, policies and objectives of the Imperial 
General Plan. 
 

The City of Imperial’s Development Review Committee has reviewed the proposed variance and 
the committee concluded that this variance would not affect delivery of City services or create 
any practical difficulties. Staff recommends that this variance be approved.  
 
Attachments: 

o Location Map 
o Assessor Parcel Map 
o Swimming Pool Site Plan 
o Conditions of Approval for Mayfield Planned Unit Development Subdivision 
o Building Permit & Plans approved for 1108 Fieldbrook Ct.; Imperial, CA 92251 
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RESOLUTION PC2018-13 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF IMPERIAL 
APPROVING A VARIANCE FOR THE DEVIATION OF THE ORDAINED REAR AND 
SIDE YARD SETBACKS FOR THE CONSTRUCTION OF A NEW SWIMMING POOL 

AT 913 FIELDBROOK CT.; IMPERIAL, CA 92251  
 

WHEREAS, Alex King submitted a request for a Variance in order to deviate for the 
required rear and side yard setbacks of 5’ to a rear and side yard setback of 3’ for the 
construction of a new swimming pool; and 

 
WHEREAS, a duly notified public hearing was held by the Planning Commission during 

an adjourned meeting on August 22, 2018 and; 
 
WHEREAS, upon hearing and considering all testimony and arguments, analyzing the 

information submitted by staff and considering any written comment received, the Planning 
Commission considered all facts relating to the request for a Variance. 

 
NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 

Imperial as follows: 
 
A) That the foregoing recitations are true and correct; and 
 
B) The project has been reviewed in accordance with the requirements set forth by 

the City of Imperial for implementation of the California Environmental Quality 
Act; and 

 
C) Installation and alteration of swimming pools are ministerial and therefore exempt 

from CEQA. 
 

D) There are no sensitive resources located within the area of the project or adjacent 
to the area of the project so as to be significantly impacted by the project; and 

 
E) That based on the evidence presented at the public hearing, the Planning 

Commission hereby APPROVES Variance #VAR18-02 for Alex King to allow 
for the deviation of the ordained rear and side yard setbacks from 5 feet to 3 feet 
based on the following findings: 

 
1. That granting the Variance of its modification will not be materially 

detrimental to the public health, safety or welfare, or injurious to the property 
or improvements in such vicinity and zone in which the property is located. 

2. The granting of this Variance does not constitute a special privilege 
inconsistent with the limitations upon other properties in the vicinity and zone 
in which such property is situated. 
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3. The granting of this Variance does not allow a use or activity which not 
otherwise expressly authorized by the zoning regulation governing the parcel 
of property. 

4. That granting the Variance or its modification will not be incompatible with 
the City of Imperial General Plan. 

PASSED, ADOPTED AND APPROVED by the Planning Commission of the City of 
Imperial, this August 22, 2018. 
 
 
 
 
 

                                Planning Commission Chairman 
  

 
 
 

ATTEST: 
 
 
     
Planning Secretary 
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                                     EXHIBIT A 
                        RESOLUTION PC2018-13 

    CONDITIONS OF APPROVAL 
 

                                                                                                      For 
 

        Variance Permit #VAR 18-02 
                       Alex King 
                APN#: 044-714-011 

                                                                        913 Fieldbrook Court; 
  Imperial, CA 92251 

 
1. An encroachment and building permit from the City of Imperials’ Community Development Department must be 

obtained before any construction may take place.  
 

2. Applicant shall not hold the City of Imperial or any of its employees responsible for any incidents regarding this 
Variance Permit. Applicant is full responsible for advertising signs and flags and any happenings that may transpire 
while they are in use.  

3. The provisions of this Variance Permit are to run with the land/project and shall bind the current and future owner(s) 
successor(s) in interest, assignee(s) and/or transferor(s) of said project.  

4. Applicant shall comply with all local, State and Federal laws, regulations, rules, ordinances, and standards as they 
pertain to this project, whether specified herein or not. Where conflicts occur, the most stringent shall apply. 

5. The conditional approval of the Variance Permit shall not constitute the waiver of any requirement of the City's 
Ordinances or regulations, except where a condition set forth herein specifically provides for a waiver. 

6. The Applicant shall pay all building fees, impact and capacity or associated permit fees as required by the city. 

7. All applicable Conditions of Approval shall be completed prior to replacement of the fence occur. 

8. If the Community Development Department finds and determines that the Permittee or successor-in-interest has not 
complied or cannot comply with the terms and conditions of the Variance, or the Community Development Department 
determines that the permitted activities constitute a nuisance, the City shall provide Permittee with notice and 
opportunity to comply with the enforcement or abatement order. If after receipt of the order (1) Permittee fails to 
comply, and/or (2) Permittee cannot comply with the conditions set forth in the Variance Permit, then the matter shall 
be referred to the Planning Commission for permit modification, suspension, or termination, or to the appropriate 
enforcement authority. 

9. As between the City and the Permittee, any violation of this permit may be a "nuisance per se". The City may enforce 
the terms and conditions of this permit in accordance with its Codified Ordinances and/or State law. The provisions of 
this paragraph shall not apply to any claim of nuisance per se brought by a third party.  

10. Permittee shall not be permitted to maintain a "nuisance", which is anything which: (1) is injurious to health, or is 
indecent or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the comfortable 
enjoyment of life or property, and/or (2) affects at the same time an entire community or neighborhood, or any 
considerable number of persons, although the extent of the annoyance or damage inflicted upon individuals may be 
unequal, and/or (3) occurs during or as a result of the approved project. 
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RESOLUTION PC2018-12 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF IMPERIAL 
APPROVING A SIMILAR LAND USE DETERMINATION TO FIND A FOOD TRUCK 
SIMILAR TO A FOOD KIOSK AND FOR A CONDITIONAL USE PERMIT (18-06) 

TO ALLOW THE OPERATION OF A FOOD TRUCK/FOOD KIOSK, TO ALLOW FOR 
OUTDOOR LIVE-ENTERTAINTMENT AND ONSITE CONSUMPTION OF 

ALCOHOLIC BEVERAGES AT 228 SOUTH IMPERIAL AVENUE; IMPERIAL CA 
92251 

 
WHEREAS, Maria & Laura Cortez and Don Euhus submitted a Conditional Use 

Permit and Similar Land Use Determination application to operate a food truck/ food 
kiosk and have outdoor live entertainment and alcohol consumption at 228 South 
Imperial Avenue; and 

 
WHEREAS, a duly notified public hearing was held by the Planning Commission 

on August 8, 2018; and 
 
WHEREAS, upon hearing and considering all testimony and arguments, 

analyzing the information submitted by staff and considering any written comment 
received, the Planning Commission considered all facts relating to the request for a 
Similar Land Use Determination and Conditional Use Permit. 

 
NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City 

of Imperial as follows: 
 
A) That the foregoing recitations are true and correct; and 
 
B) The project has been reviewed in accordance with the requirements set 

forth by the City of Imperial for implementation of the California 
Environmental Quality Act; and 

 
C) There are no sensitive resources located within the area of the project or 

adjacent to the area of the project so as to be significantly impacted by 
the project; and 

 
D) That based on the evidence presented at the public hearing, the Planning 

Commission hereby determines that the project is Categorically Exempt 
under Section 15303 of the California Environmental Quality Act; and 

 
E) That the food truck/ food kiosk, onsite outdoor alcohol consumption and 

outdoor live entertainment, is consistent with those uses allowed in the V-
C Village Commercial Zone. 

 



F) That based on the evidence presented at the public hearing, the Planning 
Commission hereby APPROVES a Similar Land Use Determination and 
Conditional Use Permit #CUP18-06 (La Careta) for the operation of a food 
truck/food kiosk, outdoor onsite alcohol consumption and outdoor live 
entertainment at 228 South Imperial Avenue, subject to the conditions of 
approval outlined in Exhibit A and based on the following findings: 

 
1.  That the proposed location, size, design, and operating characteristics 

of the proposed use is in accord with the Title and Purpose of this 
Ordinance, the Purpose of the zone in which the site is located, the 
Imperial General Plan, and the development policies and standard of 
the City. 

2.  That the location, size, design, and operating characteristics of the 
proposed use will be compatible with and will not adversely affect or 
be materially detrimental to adjacent uses, residents, buildings, 
structures, or natural resources with consideration given to those items 
listed in Section 24.19.340.B of the Imperial Zoning Ordinance. 

3.  That the proposed location, size, design, and operating characteristics 
of the proposed use and the conditions under which it would be 
operated or maintained will not be detrimental to the public health, 
safety, or welfare, or materially injurious to properties or 
improvements in the vicinity. 

4.  That the proposed Conditional Use will comply with each of the 
applicable provisions of the Zoning Ordinance, except for an approved 
Variance. 

 
PASSED, ADOPTED AND APPROVED by the Planning Commission of the City 

of Imperial, this 8th day of August 2018. 
 
 
 
            
       Planning Commission Chairman 
 
 
 

ATTEST: 
 
 
     
Planning Secretary 



EXHIBIT A 
RESOLUTION PC2018-12 

 
 

CONDITIONS OF APPROVAL 
 

For 
 

Conditional Use Permit (18-06) 
 

Raspalandia/La Careta Business 
228 South Imperial Avenue 

Imperial, CA 92251 
 

1. These conditions of approval refelect that a food truck has been found similar to 
a food kiosk through the process of a Similar Land Use Determination process. 
 

2. The business has six (6) months to complete their beautification plan. Every 
phase is to be completed by the timeline provided. 
 

3. Every phase of the beautification plan must be reviewed by the Community 
Development Department prior to integration for approval. 
 

4. This Conditional Use Permit is granted for food truck/food kiosk, outdoor live-
entertainment and outdoor onsite alcohol consumption at 228 South Imperial 
Avenue, Imperial, CA 92251. This Conditional Use Permit shall only be valid so 
long as a Type 41 ABC License is obtained and valid.  
 

5. Business hours shall be limited from 5:00 AM to 12:00 PM & 5:00PM to 10PM 
Mondays through Sundays.  

 
6. Live-Onsite entertainment is bound by the noise element standards and any 

future noise ordinances. 
 

7. Live-Onsite entertainment days and hours are as follows: Fridays & Saturdays 
from 8:00PM-11:00PM and are bound by the City of Imperial’s Noise Element 
Standards. 
 

8. Before any outdoor “live-entertainment” events of special events, the 
applicants/owners must obtain a “Special Events” permit from the Community 
Services Department and notify parcels within 300 feet of said special event at 
least two weeks prior to the event. 

 
9. No sales or service to intoxicated patrons. 

 



10. No alcoholic beverages shall be consumed outside of the designated 
patio/parcel. The City, at its sole discretion, may issue a Temporary Use Permit 
to allow for special events where alcoholic beverages may be consumed 
outdoors. 

11. The provisions of this Conditional Use Permit are to run with the land/project 
and shall bind the current and future owner(s) successor(s) in interest, 
assignee(s) and/or transferor(s) of said project. This Conditional Use Permit is only 
valid for 228 S Imperial Avenue. 

12. A copy of these Conditions of Approval and the California Department of Alcoholic 
Beverage Control (ABC) license are required to be kept on the premises and 
presented to any law enforcement officer or authorized City official upon request. 

13. The proprietor/owner shall be responsible for the removal of all graffiti from the 
walls, fences, pavement, or buildings within 72 hours of its appearance on the 
property. 

14. The proprietor/owner shall be responsible for maintaining the parking lot and 
adjacent areas free of litter at all times. 

15. Applicant shall comply with all local, State and Federal laws, regulations, rules, 
ordinances, and standards as they pertain to this project, whether specified 
herein or not. Where conflicts occur, the most stringent shall apply. 

16. The conditional approval of the Conditional Use Permit shall not constitute the 
waiver of any requirement of the City's Ordinances or regulations, except where 
a condition set forth herein specifically provides for a waiver. 

17. Applicant must implement sound maintenance and housekeeping procedures. 

18. Dispose of process solid wastes. 

19. The Applicant shall pay all impact and capacity fees as required by the city. 

20. All applicable Conditions of Approval shall be completed prior to opening for 
business. 

21. If the Community Development Department finds and determines that the 
Permittee or successor-in-interest has not complied or cannot comply with the 
terms and conditions of the CUP, or the Planning/Building Department 
determines that the permitted activities constitute a nuisance, the City shall 
provide Permittee with notice and opportunity to comply with the enforcement 
or abatement order. If after receipt of the order (1) Permittee fails to comply, 
and/or (2) Permittee cannot comply with the conditions set forth in the CUP, 
then the matter shall be referred to the Planning Commission for permit 



modification, suspension, or termination, or to the appropriate enforcement 
authority. 

22. As between the City and the Permittee, any violation of this permit may be a 
"nuisance per se". The City may enforce the terms and conditions of this permit 
in accordance with its Codified Ordinances and/or State law. The provisions of 
this paragraph shall not apply to any claim of nuisance per se brought by a third 
party.  

23. Permittee shall not be permitted to maintain a "nuisance", which is anything 
which: (1) is injurious to health, or is indecent or offensive to the senses, or an 
obstruction to the free use of property, so as to interfere with the comfortable 
enjoyment of life or property, and/or (2) affects at the same time an entire 
community or neighborhood, or any considerable number of persons, although 
the extent of the annoyance or damage inflicted upon individuals may be 
unequal, and/or (3) occurs during or as a result of the approved project. 
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